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*OGC Has Reviewed* 10 August 1955
25X1A
SUBJECT : Feguest for Relief under
parsgraph 9a. "Special tiots - Geneyal
Expeaditure.”
REFERENCE 3 Mesorandum of 1 July 1955 to DD/S from ID, Subject
- B Above

25X1A92 o the clats of I for reisburesment of the experses of
tyamporiing his wife and children t¢ the United States, and retum to

25X1A%2 NN on emergency leave. The facts ave more fully stated in reference
and atiachoents. Referemce further states that the rejection of this
claim by the waricous sadministrative echelons and the Inspector Cemersl
heretofore woe preper on the tesls of law and administretive logie, In

SoTANe2a  reference, the claimmnt's statement of 4 e 95h (Attactmest B) snd
I telcphone conversition with however, 1t is further
suzoested that Agency employment in entails particular hagards, 25X1
presoures and incomveniences and that for this ressos 1t "would in

sppear
order . . « for the Agency to extend itself to the utmost and exhaust its
discretiomary powers to asslst personnel so located vhen there exists a
Www" Specifically, relief under parsgreph 9(a)
of or ctherwise is reccomended for consideration.
25X1A 25X1A
2. Paxugraph 9{a) of I >vthorizes expenditures from confidential
funds for any matter arising out of the “wweual functions of this Agsncy”,
a texm which it defines a8 intending "to differentiste the extreordinary
mawwmmm&mzmﬁmwmtmmm
confronting the ordimsry govermment agency”. Quite to the contmary of the
stetement in reference, cmmrgency leave seems to me & typioally “oormml
administretive prevlem confronting the govermmont agency” {re the 25X1
fact that the eaplayoe was stationed see paregraph 4 below). Im
this comnaction, see paragraphs 7(b)(1) snd (2) mmx& probibit
25X1A the use of confidentisl funds "for the sclutiom of ive difficulties
- mmmwmﬂmwmtmmrwmwm
support the expenditure and preclude the use of vouchered funds” or to give
CIA employees & "financial bennfit in comparison to other Covernment em-
rloyees” . Since there was & sclution svailable to the claimant ~ thet 1s,
be too could hmve talen home lenve - it seems impossible to "fully suppert’
the expenditure; Durther, reimbursemsnt would give claimmnt & fimencial hene-
£t in compariscn to other Govermment employees. The eited provisions of
and the Cosptroller General's doctsion of Novewber 29, 1951, to

25X1A
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the effect that the troad and gpecial authority of CIA under the CIA

Act of 1949 does not Justify & disvegard of any coutrol with respect

to the noomal administretive or oporating probliems which confropt the
ordimary Goverment sgoncy , therefore preclude reirbursement under

either paregraph 9(s) off I <= other authority. 25X1A

3. Telerence, and to some oxtent, clalmani's stotomoent of b
Fevruary 1554, advance a mmiber of nrguments of logle snd falrness aud
suggeat that notwithsianding that the rejection of the clatm wes proper
on the besic of lav and administrative logic, we chould relsburee amnmy.
This contenticn seems to asoume that the vruswal suthority grested to thie
Agency ls such that in perticiarly meritovicus coses, we con stretch or
igoore the rules vhich are fmposed upon us Ty law. The fact is that this
Agency, like all others, is limited aod regulated by law (althowh the
lows applicable to the varicus agencles my sob be, and in fact, are not
the same for all). The rejection of the clain was made on the tasis that
even the speclel avthorities of this /@ency would not permdi reimburnerent.
Since authority is lacking, other considerations cammet belp claimsnt.

b. The ebove, which is bused on the cdvice of the (ffice of General
Counsel, is ndnittedly legalistic. However, I must acknovledge thet in my
view, feirness te all concerped and sound administration would also require
that the claim be rejected. Clalment's dependents legitimutely needed to
toke home lsave. Clalmeat eould heve been reimbursed if he too had taken
home leave, which he declined to @0 notwithstanding that he wee not re-
quired to decline it and notwithstonding that there is bensflt to the
Govermment vhen employees return 10 the United Mtotes oo leave. If essigne
wert in [ causcs wndue precsures or strudns on employees, particularly
when they are sccammnied Yy dependonts, the solution would lie in author-
izing lomve ot of from Lioe to time, or perbaps in not sending
failies %o or, as in ihie cuse, in toking hore lesve vhon 1t is
avtihcrized. I am not swere thot either Jllor 7 bass advocuted either
of the fomer.
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